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Article 1 — Compact
A. Preamble

This AGREEMENT made and entered into between the City of Milwaukie, hereinafter
referred to as the CITY, and the Milwaukie Police Employees Association, hereinafter
referred to as the ASSOCIATION.

B. Emergencies

Jointly, we recognize that in times of emergency employees will perform best if they
know that their families are safe and secure. We will provide reasonable time for
employees to contact their family and make necessary arrangement for their families’
safety and security, so long as the lives and property of Milwaukie residents are not
placed in jeopardy. Off-duty labor or management personnel will do what they can to
assist families of on-duty workers as much as possible.

C. Changes

As the CITY grows and changes, employees will be informed in advance of these
changes. The CITY will negotiate with labor representatives, other government entities,
and management in the spirit of our mutual gains philosophy and the appropriate State
laws.

Article 2 — Recognition
A. Classifications

The CITY recognizes the ASSOCIATION as the exclusive bargaining representative for
all regular employees working 20 hours or more in the Police Recruit, Property Room
Technician, Police Officer, Police Sergeant classifications for the purpose of establishing
wages, hours, and conditions of employment. Probationary employees shall be
represented by this ASSOCIATION. Specifically excluded are all other employees
including supervisors, confidential employees, as defined in ORS 243.650, and temporary
employees.

1. New Classifications

When a new classification is established by the CITY and added to the bargaining
unit, the CITY will designate the classification and salary rate. The ASSOCIATION
shall be notified, in writing, and the salary rate established by the CITY shall be
considered tentative until the ASSOCIATION has been given an opportunity to meet
and negotiate a salary. If negotiations occur and an impasse is reached, the parties
will waive mediation and proceed directly to interest arbitration. In any event, the
CITY may implement the new classification at its discretion.

B. Purpose

It is the purpose of this Agreement to maintain individual productivity and quality of
services; to provide an orderly procedure for the resolution of grievance; to prevent any
interruptions of work and interference with the efficient operation of the Department.
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C. Negotiation

The ASSOCIATION recognizes the CITY as the duly elected representative of the
people and agrees to negotiate only with the CITY through the negotiating agent or
agents officially designated by the CITY to act in its behalf. The ASSOCIATION agrees
further that neither it, nor any of its members or agents, will attempt to negotiate privately
or individually with any Council member, manager or other person or persons. The
CITY agrees that it will not negotiate individually with any members of the bargaining
unit concerning the collective bargaining process.

Article 3 — Management Rights
A. Responsibilities

The parties agree that the CITY retains all the customary, usual and exclusive rights,
decision-making, prerogatives, functions, and authority connected with or in any way
incident to its responsibility to manage the affairs of the CITY or any part of it. Rights of
employees in the bargaining unit and the ASSOCIATION are limited to those set forth in
the Agreement or provided by Oregon Constitution and Charter of the City of Milwaukie
and the CITY retains all prerogatives, functions and rights not subject to the terms of this
Agreement. However, the City and the Association are subject to the bargaining
obligations of the Public Employees Collective Bargaining Act.

B. Rights

It is recognized that the CITY has and will continue to retain the exclusive right and
responsibility to operate and manage the Police Department, its facilities, properties and
the activities of its employees, insofar as this right does not conflict with terms of this
Agreement. Without limiting the generality of the foregoing, it is expressly recognized
that the CITY's operational and managerial responsibility includes:

1. The right to determine the location of the police station and other facilities of the
Department, including the right to establish new facilities and to relocate or close old
facilities;

2. The determination of the financial policies of the Department, including the general
accounting procedures, inventory of supplies and equipment procedures and public
relations;

3. The determination of the management, supervisory and administrative organization of
the Department and the selection of employees for promotion to supervisory,
management or administrative positions;

4. The maintenance and control and use of property, facilities and personnel;

5. The determination of safety, health and property protection measures where legal
responsibility of the CITY or other governmental unit is involved;

6. The right to enforce the rules and regulations now in effect and to establish new rules
and regulations from time to time not in conflict with this Agreement;
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The determination of the size of the working force, the allocation and assignment of
work to employees and the determination of policies affecting the selection of
employees;

The determination of the layout and equipment to be used and the right to plan, direct
and control Department activities;

The direction of all working forces in the system, including the right to hire, suspend,
discharge or discipline, or transfer employees.

C. Outside Employment

Permission to work at outside employment while an employee of the City of Milwaukie
must be approved in writing by the Chief of Police or his designee. Permission may be
granted if the outside employment:

1.

L ol

Is compatible with the employee's adherence to the Police Officer's code of ethics;
In no way detracts from the efficiency of the employee in CITY duties;

Does not take preference over extra duty required by CITY employment;

Does not present a legal or ethical conflict of interest with the police profession;

Does not physically or mentally exhaust the employee to the point that the employee's
job performance is affected; and

Does not require that any special consideration be given to scheduling of the
employee's regular duty hours.

Article 4 — Employee Rights
A. Fair Share

The CITY and the ASSOCIATION agree to a "Fair Share" Agreement for all employees
covered by this Agreement.

1.

The CITY and the ASSOCIATION recognize that the ASSOCIATION is required to
represent every employee covered by this Agreement, making each such employee a
recipient of the ASSOCIATION'S services. Employees who are not members of the
ASSOCIATION shall make payments-in-lieu-of-dues to the ASSOCIATION. Such
payments shall be in an amount set by the ASSOCIATION only reflecting its costs of
representation.

The ASSOCIATION shall certify to the CITY the amount of dues approved by the
members of the ASSOCIATION. The CITY agrees it will deduct from each
employee's monthly wages an ASSOCIATION member's dues and non-members
payment-in-lieu-of-dues. The monthly deductions shall be remitted monthly to the
Treasurer of the ASSOCIATION.

Any individual employee objecting to payment of "fair share in-lieu-of-dues" on a
bona fide religious tenet, or teaching of a church or religious body of which such
employee is a member, will inform the CITY and the ASSOCIATION of the
objection. The employee will meet with representatives of the CITY and the
ASSOCIATION and establish a mutual, satisfactory arrangement for distribution of a
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contribution of an amount of money equivalent to regular ASSOCIATION
membership dues to a non-religious charity. The employee shall furnish written
proof monthly that this has been done.

4. Any dispute between an employee, the ASSOCIATION or the CITY concerning the
amount of the payments in-lieu-of-dues or a religious objection is not subject to the -
grievance procedure. Such disputes are solely between the ASSOCIATION and the
affected employee and no recourse shall be available through this Agreement. The
ASSOCIATION agrees to indemnify, defend and hold the CITY harmless against any
claims made or suits begun against the CITY as a result of this Article.

B. Maintenance of Standards/Existing Conditions

Subject to available funds, all mandatory subjects of bargaining relating to wages, hours
and working conditions not specifically mentioned in this Agreement shall be maintained
at not less than the level in effect at the time of the signing of this Agreement.

C. Personnel File

1. Each employee shall have the right, upon twenty-four (24) hours advance written
request, to review and obtain at his own expense, copies of the contents of his
personnel file, exclusive of materials received prior to the date of his employment by
the CITY. The official personnel file shall be maintained by the Human Resources
Department.

2. An employee may respond in writing to any item placed in the personnel file, and
said response shall become a part of said file.

3. Letters of reprimand, upon request of the employee, shall be removed at the end of
eighteen (18) months, from the time the reprimand was dated, provided there is no
subsequent letter(s) of reprimand or disciplinary action either over the same or a
different issue during the intervening period of time. All other disciplinary
documents (with the exception of information reflected in performance evaluations),
upon request of the employee, shall be removed from the employee’s personnel file at
the end of three years from the date of the disciplinary action, provided no other
disciplinary action has been taken; in which case the documents shall be removed
three years from the most recent disciplinary action. Materials in the supervisor’s
working file shall be removed after the completion of the employee’s annual
evaluation.

4. Each employee shall be given the opportunity to read and sign any written material of
a derogatory nature prior to it being placed in the personnel file.

D. Part-time Fringe Benefits

Fringe benefits for part-time employees will be calculated based upon the budgeted full-
time equivalency (FTE) of the position using the chart below.

FTE Prorated Benefit
1.0 to .90 100%
.89 to .66 75%
.65t0.50 50%
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Fringe benefits include sick leave, vacation leave, holiday leave, medical insurance,
deferred compensation, vision coverage, dental insurance and life insurance.

Article 5 — Association Rights
A. Bulletin Boards

The CITY agrees to furnish and maintain a suitable bulletin board in a convenient place
to be used by the ASSOCIATION. The ASSOCIATION shall limit its posting of notices
and bulletins to the bulletin board.

B. Electronic Mail

1. Association representatives (those persons holding positions as officers within the
Association) may use the CITY e-mail system to communicate concerning collective
bargaining.

(a) “Collective bargaining” means any of the following:

(1) ASSOCIATION announcements to the ASSOCIATION membership (such as
meeting subjects, dates and times);

(2) The meaning, interpretation or application of this contract:
(3) Grievances proposed in accordance with Article 17 of the Contract;

(4) Matters related to the collective bargaining relationship between the CITY and
the ASSOCIATION.

2. Association members may use the CITY e-mail system to contact ASSOCIATION
representatives and or their hired representatives regarding collective bargaining,
including any of the following purposes:

(a) To arrange a date, time and location for a meeting concerning the meaning,
interpretation or application of this CONTRACT.

(b) To ask a question regarding the meaning, interpretation, or application of this
CONTRACT.

(¢) To present a grievance pursuant to Article 17 of this CONTRACT, regarding the
meaning, interpretation or application of this CONTRACT.

(d) To request Association representation in matters concerning the meaning,
application or interpretation of this CONTRACT.

3. Itis understood that there is no expectation of confidentiality or privacy concerning
communications sent over the CITY e-mail system, and that the CITY reserves the
right to access and disclose all messages sent over the CITY e-mail system for any
purpose. It is expressly understood that there are no expectations of confidentiality
concerning communications sent over the CITY e-mail system concerning
grievances processed pursuant to Article 17 of this CONTRACT or negotiations
between the parties to this CONTRACT.

4. The CITY e-mail system will not be used for political purposes at any time, and this
limitation shall override any of the permissible uses of the e-mail system listed above.
“Political purposes™ shall include matters in support of or opposition to candidates or
measures in any election, including ASSOCIATION elections.
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Article 6 — Non-Discrimination

A.

Not Interfere

The CITY will not interfere with or discriminate in respect to any term or condition of
employment against any employee covered by this Agreement because of membership
and/or activity as required in this Agreement on behalf of the members of this bargaining
unit.

Apply Equally

The provisions of this Agreement shall be applied equally to all employees in the
bargaining unit without discrimination as to age, sex, marital status, race, color, creed,
religion, national origin, mental or physical disability (subject to the individual's ability
and qualifications to perform the duty of the classification) political affiliation or any
other protected class as designated by Federal or State law or City Policies.

Cooperate with Investigation of Complaints

In the event a discrimination complaint is made against either party to this Agreement,
the parties agree to cooperate with each other by providing information relative to the
complaint.

Not Apply to Grievance/Arbitration Article

In recognition of the various State and Federal laws and regulations addressing and
providing remedies for discrimination, the parties agree that the provisions of this article
shall not be subject to the grievance procedure.

Gender Reference

All references to employees in this CONTRACT designate both sexes, and wherever the
male gender is used, it shall be construed to include male and female employees.

Article 7 — Hours of Work

A.

Regular Hours

The regular hours of work each day shall be consecutive except for interruptions for rest
periods and lunch periods.

Work Week

The workweek shall consist of a seven (7) day work schedule with five (5) consecutive
eight (8) hour days, with two (2) days off; four (4) consecutive ten (10) hour days, with
three (3) days off; fourteen (14) day work cycle with twelve (12) hour shifts; or any other
work schedule mutually agreed to by the CITY and the ASSOCIATION. The preferred
schedule under this section for police officers will be four (4) consecutive ten (10) hour
days, with three (3) days off, but in no event will this stated preference interfere with or
otherwise abrogate the management right to schedule work.

City of Milwaukie & Milwaukie Police Employees’ Association
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C. Workday

The workday shall consist of an eight (8) hours, ten (10) hours, or twelve (12) hours,
including lunch periods, rest periods and training periods. Employees who are relieved
from duty for lunch periods shall not have such time included in their workday.

1. 12-Hour Schedule:
(a) Fixed Days Off Schedule

If a 12-hour schedule is implemented for patrol positions, they shall consist of a
consecutive 12-hour/8 hour workday with consistent and consecutive work days
and days off. For purposes of implementing this schedule, the parties agree to
establish a fourteen (14) day tour of duty under Section 7k of the Fair Labor
Standards Act. A total of eighty (80) hours will be scheduled for the fourteen (14)
day tour of duty.

There will be two shifts assigned to this schedule. A Day Shift and a Night Shift.
Day Shift shall be 0600 to 1800 hours followed by Night Shift from 1800 to 0600
hours.

(b) Alternative Schedules

Both parties agree that management has the right to schedule in accordance with
the needs of the organization and may opt to change back to a twelve (12) hour
schedule from a ten (10) hour or eight (8) hour schedule should the need arise, as
long as the members of the MPEA receive a seventy-two (72) hour notice.

(c¢) Meal/Rest Periods

All employees on a twelve (12) hour shift schedule shall be provided two (2)
thirty (30) - minute paid meal periods and two (2) fifteen (15) - minute paid rest
periods per shift, to the extent possible and consistent with the operational
requirements of the Department. Employees remain subject to call or interruption
during all meal and rest periods.

(d) Shift Bidding

(1) When the department utilizes the twelve (12) hour schedule for the Patrol
Division, bidding of shift assignments will be based on bargaining unit
seniority except in circumstances where it is necessary to otherwise distribute
employees to meet the reasonable operating needs of the department, or
assignment to a particular work shift is in the best interests of the department
as defined by the Chief of Police. The bidding shall be conducted as follows:

(2) Shift bidding will begin at least one month prior to the shift change
implementation dates. The employee will select what shift they want to be
assigned to Night or Day, and work days he/she prefers to work. Officers who
are not released for solo work at the time of shift bid will not bid on shifts for
that bid period. The City may reserve schedule slots on shifts for those
officers.

(e) Team Identification and Scheduling

(1) The twelve (12) hour schedule consists of one (1) Day Shift and One (1) Night
Shift. A schedule will be posted showing a Day Shift and a Night Shift. Days
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off will be offset for either shift to provide maximum coverage during times
of peak call volume.

(2) If an employee is reassigned to a different schedule (i.e. from a twelve (12)
hour to an eight (8) hour schedule or from an eight (8) hour to a twelve (12)
hour schedule), a reasonable attempt will be made to schedule the employee in
a manner that will not cause the employee to work more than eighty (80)
hours in a fourteen (14) day period.

(f) Forced Work Time

If an employee is scheduled to work a twelve (12) hour schedule, the following
will apply:

Members will continue to be compensated for overtime hours as per the
Collective Bargaining Agreement, Article 10, Section A through E.

Any Officer who:

(1) Works over twelve (12) consecutive hours for any approved reason, but not
more than fourteen (14) consecutive hours shall return to work at their next
regular start time.

(2) Works between fourteen (14) and seventeen (17) consecutive hours for any
approved reason shall report to their supervisor at their next regular shift start
time. The supervisor will then determine if the appropriate action is to delay
the officer’s regular start time to provide for up to ten (10) hours of non-work
time between shifts if they would otherwise not have that, or to have the
officer continue to work in order to complete a twelve (12) hour shift at that
time.

(3) Works more than seventeen (17) consecutive hours for any approved reason
shall report to their supervisor at their next regular shift start time. The
supervisor will then determine if the appropriate action is to delay the officer’s
regular start time to provide for up to ten (10) hours of non-work time
between shifts if they would otherwise not have that, or to have the officer
continue to work in order to complete a twelve (12) hour shift at that time.

(4) Is called in for court appearance or other approved reasons which results in
working a block of time up to five (5) hours that is not continuous with a
regularly scheduled shift shall be required to report to his/her next regularly
scheduled shift.

(5) Is called in for court appearance or other approved reasons which results in
working a block of time which exceeds five (5) hours that is not continuous
with a regularly scheduled shift shall report to their supervisor at their next
regular shift start time. The supervisor will then determine if the appropriate
action is to delay the officer’s regular start time to provide for up to ten (12)
hours of non-work time between shifts if they would otherwise not have that,
or to have the officer continue to work in order to complete a twelve (12) hour
shift at that time.

(6) Whenever an officer is authorized to take time off between shifts due to
having worked approved overtime the following will apply: The officer will
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use accrued leave other than sick leave, or if there is sufficient staffing, the
officer, with approval from the on duty supervisor, can reduce hours on the
next shift so as not to generate overtime. If after consultation with the
supervisor, the officer is deemed by their supervisor to be so tired as to be
unsafe to work their regularly scheduled shift due to fatigue, then the
supervisor may allow the officer to use sick time to be absent from the next
shift or part of that shift. The supervisor shall then call back personnel on an
over time basis if staffing levels are below minimum,.

(g) Overtime Assignments — Minimum Staffing

(1) Employees on a twelve (12) hour shift will be paid the employee’s regular rate
of pay for all regular hours actually worked up to eighty (80) hours during the
fourteen (14) day work period. Employees will be paid at the rate of time and
one-half for any time worked in excess of eighty (80) hours during the
fourteen (14) day work period. Hours actually worked and paid leave time
count towards the calculation of overtime hours.

(2) Employees may not work overtime in excess of their scheduled daily shift
hours without pre approval by their supervisor. Without pre approval,
employees working in excess of their scheduled daily shift hours will be
subject to discipline, up to and including termination.

(3) While scheduled to work a twelve (12) hour schedule, the overtime language
outlined in the Collective Bargaining Agreement, Article 10, shall be followed
with the exception that overtime compensation is based on time accumulated
in excess of an (eighty) 80-hour pay period.

Note: As stated in several sections of the Collective Bargaining Agreement, The
CITY will continue to reserve the right to change established minimums at any
time. When a shift falls below the minimum staffing levels, officers who will be
called back are officers who are on non-seniority vacation or who have scheduled
or who have requested comp time off. If these classifications are exhausted then
officers who are on normal days off, but who are assigned to work the same shift
shall be called back to duty at an overtime rate. Additionally, the on duty
supervisor under the direction of the Chief of Police shall have the discretion to
maintain staffing levels at least one officer above minimum staffing if the
scheduled time off is not seniority vacation.

(4) Consideration for time off will be done on a case-by-case basis by the on duty
Sergeant based on staffing levels for that day. In making this decision, the on
duty Sergeant shall consider the time of day, call load, special events in or
around the city that may affect the work load of the remaining officers.

As an example:

If the Night Shift falls below minimum staffing, an officer on non-seniority
vacation or comp time will be called back to work. If none of these personnel are
available officers on normal days off would be called in to work the shift.

At the time of the shift bidding process, a “Request for Overtime™ list will be
established. Officers who wish to be called in for overtime opportunities will sign
up on this list. When an officer is needed to work on overtime to meet minimum
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staffing, the supervisor will use the posted list to fill the vacancy. The most
senior person on the list, who falls within the guidelines listed in the example
above, will be given the overtime opportunity first. The supervisor will continue
down the seniority list. If no one accepts the overtime opportunity, officers will
be assigned the overtime by the on duty supervisor, who will take into account
seniority along with department staffing needs.

(h) Training Schedule

While assigned to a twelve (12) hour schedule, officers will continue to follow
Article 10 Section E in the Collective Bargaining Agreement.

(i) Time Expenditure Rates

The CITY recognizes that an officer on a twelve (12)-hour shift would have to use
twelve (12) hours of leave accruals if a day off was taken. The City also
recognizes that an officer on a ten (10) hour shift would have to use ten (10) hours
of accrued time if a day off was taken. Likewise, an officer assigned to eight (8)
hour shifts will have to use eight (8)hours of time if a day off is taken. Officers
will continue to accrue Holiday, Vacation, and Sick time as outlined in the
Collective Bargaining Agreement.

D. Shift Trades

Per the FLSA, officers will be permitted to trade an assigned workday or shift with
another member, as long as the reasonable operating needs of the department are
addressed including but not limited to two (2) days advance notice, and the request has
the approval of the supervisor or division commander. It is up to the officer’s discretion
and responsibility to find a substitute and to work out the trade arrangement. The officer
originally assigned the shift will receive the compensation for the regular hours of the
shift and the officer working the actual hours will receive compensation for any overtime
worked.

E. Work Shift

All employees shall be scheduled to work on a regular shift, and each shift shall have a
regular starting and quitting time, except for emergency situations.

F. Lunch & Breaks

See sections C:1- ¢ above for employees working a 12-hour shift. Employees on 8 or 10
hours shift schedules shall be provided one (1) thirty (30) — minute paid meal period and
two (2) fifteen (15) — minute paid rest periods per shift, to the extent possible and
consistent with the operational requirements of the Department. Employees remain
subject to call or interruption during all meal and rest periods.

G. Time Off Between Shifts

Regular work shift assignments shall be established with a minimum twelve (12) hours
off between shifts.

H. Sign-up

A shift sign-up sheet will be posted in the squad room for sworn personnel for two (2)
months before the effective starting date of the new shift. Employees shall be allowed to
bid shifts on the basis of seniority pursuant to current practice. Only at regular shift sign
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up time will seniority be considered. Employees shall be notified of the permanent
schedule thirty (30) days prior to the effective date. Employees shall not be scheduled to
work more than eighty (80) hours in the two (2) week period following a shift change
without being eligible for overtime as outlined in Article 10. Employees scheduled to
work five (5) or more workdays shall have at least one (1) break day scheduled off.

Part-time employees will be scheduled for hours of work by the CITY.
I. Changes in Start/Stop Times

Start/stop times may be adjusted for emergencies or with five days of notice, start/stop
times may be adjusted for operating needs.

(a) Emergency is defined as an unforeseen combination of circumstances calling for
immediate action which requires personnel resources. Scheduled changes due to
events with advance notice would not be considered emergencies.

(b) For purposes of this section, the following non-emergencies are not operating
needs: court appearances, implied consent hearings, emphasis patrols, adjustments
for patrol coverage due to vacation or sick usage (excluding extended leaves for
FMLA, worker’s comp/light duty greater than two weeks in length).

(c) If a schedule is adjusted pursuant to this section, the remainder of the employee’s
work week will be adjusted so that the employee’s start time will be within two
(2) hours of the adjusted shift, unless the employee desires to return to their
original work schedule for the remainder of their work week.

J. Flex-arrangements

Employees may also request a flex schedule. It is up to the Police Chief , or designee, to
decide whether to approve the request based on business needs and impact on service
delivery and co-workers. The grievance procedures set forth in this agreement shall not
apply to flex arrangements.

K. Time Change

In addressing the daylight savings time that occurs twice a year, the following will be
implemented.

1. Spring Forward

The employee must work an additional hour to meet the shift requirement or use one
hour of CTO, vacation, or fitness/wellness time off.

2. Fall Back

The employee will be compensated for any hours worked over the required hours of
the shift.
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Article 8 — Wages

A.

B.

Salary Schedule
Wage rates are contained in Appendix A.
Increase

Effective on the first day of the pay period of July 1, 2014, all MPEA members will
receive a cost of living wage increase in the amount of two and one half percent (2.5%).

Effective on the first day of the pay period of July 1, 2014, Sergeants will receive a
market pay adjustment in the amount of two percent (2.0%).

Effective on the first day of the pay period of July 1, 2015 all MPEA members will
receive a cost of living wage increase in the amount of two and one-half percent (2.5%).

Effective on the first day of the pay period of July 1, 2015, Sergeants will receive a
market pay adjustment in the amount of one percent (1.0%).

Salary Administration

An employee who is hired at either Police Recruit Step “A” or step “B” shall be moved to
Police Officer Step “A” upon receipt by Human Resources of documentation that the
employee has satisfactory passed the Oregon DPSST Basic Academy. The employee is
then eligible for a merit increase after 6 full months of satisfactory employment in the
Police Officer classification and annually thereafter.

An employee hired as a Police Officer shall be eligible to advance to the next step after
six (6) full months of satisfactory performance and annually thereafter.

An employee’s performance may be considered unsatisfactory if documented discipline
has been placed in their personnel file at City Hall, or the employee has a continuing
pattern of performance failures documented in a written performance evaluation. If
satisfactory performance at any step is not met, the employee will remain at the current
step of pay for a time determined by the Chief of Police, but not to exceed six (6) months
prior to review again.

Article 9 — Additional Compensation

A.

Assignment

Compensation for special assignment and working out of class shall be documented
through a Personnel Action Form signed by the Police Chief or designee, except for
Acting Sergeant which is for actual hours worked, shall be documented on the time sheet.
No employee shall receive additional compensation for more than one special assignment
pay (sap). A department placement process, selecting the most qualified for the
assignment will be used to fill vacancies. All assignments are temporary and an assigned
employee may be removed from the assignment subject to the operational needs of the
department as determined by the Chief of Police. The grievance procedures in this
agreement do not apply to the Personnel and Administrative Policies and Procedures.
Compensation shall be as follows:
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Assignment Compensation Criteria
Public Information Five percent (5%) of base’ | A person will be paid working out of
Officer (PI1O) or other police officer pay (sap) class based on actual days assigned to

specialty on-call position

this specialty assignment.

Motorcycle

Five percent (5%) of base'
police officer pay (sap)

A person will be paid working out of
class based on actual days assigned to
this specialty assignment.

Detective Seven and one-half percent | A person will be paid working out of
(7.5%) of base police officer | class based on actual days assigned to
pay (sap). this specialty assignment.

Criminalist Seven and one-half percent | A person will be paid working out of
(7.5%) of base police offer | class based on actual days assigned to
pay (sap) this specialty assignment.

Dog Handler Five percent (5%) of base To compensate for work caring for dog.

Bilingual Pay — Spanish

police officer pay (sap)

Five percent (5%) of base

Employee must demonstrate fluency in

And Russian officer pay speaking and understanding the Spanish
or Russian language. The City will
determine the level of fluency required.

Coach Five percent (5%) of base Sergeants are excluded. Employees will

pay receive additional coach’s pay for days
assigned as a coach.

Pay for coaching a Reserve | Officer coaching reserves shall receive

Officer 2% pay only for hours worked with a reserve.

Working Out of Class Same as above A person will be paid working out of

(WOQ) class based on actual days assigned to

Assignment to this classification.

temporarily work in a
designated classification,
with a pay range above
the employee’s current
classification pay range.

Acting Sergeant (a form
of WOC)

Acting Sergeant- ten percent
(10%) of base police officer

pay

Acting Sergeant positions will be
assigned by the Chief or his designee.
Employee will receive pay for only
actual hours worked as AWC or Acting
Sergeant.

B. Incentives

1. Education

Employees shall continue to be entitled to participate in an educational incentive
program. Employees who have earned college degrees or who earn them in the future

! Base Pay for specialty pay purposes does not include incentive or special assignment or working out of class or

other additional pay for which employee may otherwise be eligible.
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are eligible to receive additional pay of either four (4) % or eight (8) % in addition to
base pay (effective January 1, 2015 either five percent (5%) or nine percent (9%)) as
follows:

(a) Employees shall be eligible to receive four (4) % add to pay per month upon
obtaining an AA degree and/or possessing a DPSST Intermediate Police Officer
Certificate. Effective January 1, 2015, the amount shall increase to five percent
(5%).

(b) Employees who are studying to earn a BA or BS degree shall be eligible to
receive four (4) % add to pay per month after earning ninety (90) credit hours. To
maintain educational incentive pay as established in this section, the employee
must complete six (6) credit hours of college level job related degree course work
each fiscal year. Effective January 1, 2015, the amount shall increase to five
percent (5%).

(c) Employees shall be eligible to receive eight (8) % add to pay per month upon
earning a BA or BS degree and/or possessing a DPSST Advance Police Officer
Certificate. Effective January 1, 2015, the amount shall increase to nine percent
(9%).

(d) Employees shall not be entitled to tuition or other expense reimbursement for
class credits for which they receive incentive pay.

(e) Educational incentive premium will be effective the first of the month following
receipt of satisfactory verification. It is the employee’s responsibility to provide
the CITY Police Chief and Human Resources in writing the required verification
of eligibility.

2. Fitness/Wellness

In order to reward the extraordinary heath record achiever, employees shall earn eight
(8) hours of Fitness/Wellness time for each calendar quarter during the fiscal year that
accrued sick leave is not used. Any sick leave taken, except bereavement leave or
approved family medical leave (FMLA/OFLA), shall disqualify an employee from
earning this benefit.

(a) Maximum accrual of Fitness/Wellness time off is 80 hours at any given time. If
your bank has reached 80 hours, you must take Fitness/Wellness time off in order
to earn the additional 8 hours at the end of the quarter. You will not be paid for
any time earned over the 80-hour cap.

(b) Requests for Fitness/Wellness time off shall be approved or denied in the same
manner as requests for vacation time off.

(¢) Upon separation from the City, accrued fitness/wellness will be paid out to the
employee.

3. Longevity Pay

To recognize the importance of employee retention and reward employees for their
dedication to the City, employees will receive one (1) % of their base pay added to
base pay after ten (10) years of service. After fifteen (15) years of service an
employee will receive a total of two (2) % additional to base pay. After twenty (20)
years of service an employee shall receive a total of three (3) % of base pay.
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Article 10 — Overtime and Compensatory Time Off (CTO) in lieu of Overtime
A. Eligibility (sign-up & distribution)

Overtime shall be distributed on each shift on a seniority rotating basis consistent with
the needs for appropriate staffing. The method to accomplish this may be a sign-up sheet
for each overtime vacancy, a monthly calendar of overtime vacancies or other method
mutually agreed upon by the CITY and the ASSOCIATION.

B. Pay

Paid leave time will be counted as hours worked for purposes of determining overtime.
Time and one-half (1-1/2) the employee's regular hourly rate of pay shall be paid for
work under any of the following conditions but compensation shall not be paid twice for
the same hours:

e All work performed on regularly scheduled days off;

e All work performed in excess of the employee’s regular shift;

e All work in excess of forty (40) hours in a 7-day work week.

e Ifon a 12-hour schedule, overtime will be paid as provided for in Article
TC)1)(8)-

1. Call-back

(a) Court
Current employees called back for a court appearance, other than during a regular
shift, shall be paid for a minimum of four (4) hours. In the case of department
emergencies, employees may be required to work the full four (4) hours. Court
call back shall not apply to hours worked that are annexed to the beginning or the
end of a scheduled shift. Retired employees called back to duty to testify in a City
of Milwaukie related case will be compensated at straight time at the senior
officer rate of pay for actual hours worked.

(b) Work

Whenever an employee is called back to work for any reason other than training
(see section E below), and court appearance, he shall be paid a minimum of four
(4) hours at the time and one half (1-1/2) rate. Call back shall not apply to hours
worked that are annexed to the beginning or the end of a scheduled shift. Call
back applies when the starting time is greater than fifty-nine (59) minutes past the
end of the employee's last shift worked.

C. CTO
1. Provision

Compensatory time may be accrued in lieu of overtime payment.

2. Cap

Compensatory time may be accrued to a maximum of eighty (80) hours at any given
time. No employee may accrue more than one-hundred and sixty (160) hours of
compensatory time off in any one fiscal year. The Police Chief and HR Director at
their discretion may temporarily increase the comp time cap for an individual
employee when an employee will not be able to take comp time off due to work load
issues. Comp time may be used as soon as it is earned.
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3. Sell Back

An employee may "sell back" for cash payment up to forty (40) hours of accrued
compensatory time off per fiscal year. The employee may cash-out twice per fiscal
year only in December and June, and must submit a request to Payroll by the 1st of
the month or per Payroll instructions.

D. Training

1.

Pay

All training time eligible for overtime compensation shall be compensated for on a
time and one half (1-1/2) basis.

(a) Compensation shall be either paid time or compensatory time off (CTO) for actual
assigned training time. Training shall be scheduled during an employee's regular
shift or his work hours adjusted, wherever possible.

(b) Driving time in excess of normal work hours will not be compensated if it is
considered local. Local is 50 miles or less from the Public Safety Building.

Range Membership

Annual membership at a range authorized by the Chief of Police will be reimbursed
upon submitting original receipt to the Finance department/accounts payable.

Article 11 — Seniority and Probationary Period

A. Seniority

1.

In Class

Seniority shall mean length of an employee's service within her job classification in
the Police Department since her last date of regular employment. Length of service
shall not include time spent on unpaid leave. An employee in the unit shall lose all
seniority credits upon termination of her employment with the CITY except by reason
of staff reduction.

Seniority for part-time employees, for the purposes of layoff and recall, is calculated
based on the chart located in Article 4, Section D.

List

The CITY will provide the ASSOCIATION with a seniority list of members within
thirty (30) days of receipt of a written request for such a list.

. Select Days Off

When consistent with the department's need for appropriate staffing, seniority shall be
used to select days off in work schedules developed by the department.

Schedule Vacations

When consistent with the department's need for appropriate staffing, seniority shall be
used to schedule vacations up to April 1, for each calendar year. After that date,
vacations for that calendar year shall be scheduled on a first come, first served basis
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giving due consideration to departmental staffing needs. Seniority may be used once
each calendar year for vacation selection.

Part-time employees will not have seniority bidding for vacations. Vacations will be
scheduled by the CITY and are subject to approval by the supervisor based on
business necessity and so as not to disrupt the employee’s right to seniority bid.

B. Probation
1. Length

An employee in the bargaining unit shall attain seniority after a probationary period
of eighteen (18) consecutive months of employment in the bargaining unit.
Employees promoted within the unit shall be subject to an eighteen (18) month
probationary period.

Probationary period for part-time employees shall be based on actual consecutive
months of employment.

2. Failure

Those employees failing to meet the promotional probationary period shall be
returned to their former classification within the bargaining unit. An employee who
has returned to his or her former classification will not be laid off or discharged by
the CITY except for just cause. Those employees failing to meet the probationary
period and who have not held a previous classification in the department will be
terminated and do not have access to the grievance procedure under this contract.

Article 12 — Vacations and Holidays
A. Vacations
1. Eligibility
Employees shall be eligible to use accumulated vacation leave only after six (6)
months of employment. Subject to the CITY's reasonable operating needs and
pursuant to current practice, employees shall be allowed to take more than two (2)
weeks consecutive vacation. Employees may, however, only use seniority bidding
for two (2) weeks of vacation per fiscal year. After six (6) months of employment,
vacation may only be taken once it appears in the employee’s vacation accrual bank.
If an employee becomes ill while on vacation, the time off will be counted as
vacation.

2. Accrual Rate

Employees, including employees who are on Workers” Compensation time loss, shall
accrue vacation at the rates shown below on the first day of the month for each
preceding full calendar month worked:

1-48 months service 8 hours/month

49-108 months service 10 hours/month
109-168 months service 12 hours/month
169-228 months service 14 hours/month
229+ months service 17 hours/month
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Part-time employee shall accrue vacation at the prorated amount set forth in Article 4,
Section D.

3. Unpaid Leave Accrual Rate

Employees having unpaid leave during a calendar month shall accrue paid vacation
leave at the following rates:

0-39 hours unpaid leave 100%
40-79 hours unpaid leave 75%
80-119 hours unpaid leave 50%
120-159 hours unpaid leave 25%
160 or more hours unpaid leave 0%

4. Maximum Accrual

Vacation leave may accrue to an amount equal to that earned during a two (2) year
period. Employee shall not be able to accrue above the maximum. The Police Chief
and HR Director at their discretion may temporarily increase the vacation accrual cap
for an individual employee when an employee will not be able to take vacation time
due to work load issues.

5. Off Season Vacation Bonus Program

The CITY wishes to encourage twenty-four hour shift scheduled employees to utilize
their vacation time throughout the fiscal year in order to reduce overtime and increase
the availability of prime vacation time to less senior employees. The program will be
implemented, at the discretion of the CITY, ensuring that customer service needs are
met, minimum staffing needs are met, productivity is maintained, and there is no
overtime expense, paid or compensatory time off. Therefore, this bonus program for
off-season vacation scheduling is not available when the minimum staffing needs, as
determined by the CITY, are unmet and there is overtime cost associated with
approving the requested bonus vacation.

The CITY offers eight (8) hours bonus vacation time off with pay for every thirty-two
(32) consecutive vacation hours off, taken between December 1 and May 31,
excluding the period from December 15 through December 31. No more than two-
eight hour blocks of vacation bonus hours (16 hours) can be earned and taken each
fiscal year. The eight (8) vacation bonus hours off, must be taken consecutive to a
block of thirty-two (32) consecutive vacation hours off, for a minimum total of forty
(40) consecutive vacation hours off and a maximum total of eighty (80) consecutive
vacation hours off. There is no carry forward to another fiscal year.

6. Pay for Vacation

An employee who has completed six (6) months of service and is separated from
employment with the CITY will receive payment for accrued vacation leave.

B. Holidays

1. All employees who are scheduled to work shifts, including employees who are
normally scheduled to work shifts but who are currently on Workers’ Compensation
time loss, shall receive eight (8) hours holiday leave accrual each month in lieu of
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observing holidays. A prorated amount shall be accrued for part-time employees as
set forth in Article 4, Section D.

2. The employee may choose to be compensated by being paid at the base salary hourly
rate or they may have the eight (8) hours placed in their holiday bank.

(a) The holiday bank will be maintained by payroll and will show on the employee’s
pay stub as such.

(b) Requests for time off will need to differentiate between vacation and holiday
time. Requests for holiday time off shall be approved or denied in the same
manner as requests for vacation time off.

(¢) Maximum accrual of holiday time is 192 hours (2 years accrual). If your bank
reaches the 192 hours, further requests will be changed to paid time at the base
salary hourly rate.

3. If an employee works on one of the following holidays, the employee shall be paid at
time and one-half for all hours worked that day. The holidays include: July 4th,
Thanksgiving, Christmas, and New Years.

Article 13 — Leaves
A. Sick Leave
1. Eligibility/Use

Sick leave may be taken only for actual illness or disability or medical and dental
appointments, of the employee; or illness, disability or death of a member of the
employee's immediate family as specified in this article. Every effort will be made to
schedule medical and dental appointments outside normal work hours.

The employee may use his accumulated sick leave in the event of his illness or if his
presence is required during the illness of a member of his immediate family.
Immediate family normally shall be defined as spouse, spousal equivalent, parent,
grandparent, child, step-child, foster child, grandchild, brother or sister, mother-in-
law and father-in-law.

Verification of the necessity of absence from work and use of sick leave may be
required from the attending physician or other physician designated by the CITY at
the CITY's expense when the CITY has reason to believe the employee may be
abusing sick leave privileges.

Sick leave may not be taken until it appears in the employee’s sick leave accrual
bank.

2. Accrual Rate

Employees, including employees who are on Workers” Compensation time loss, shall
accrue sick leave at the rate of eight (8) hours per full calendar month worked for a
total of ninety-six (96) sick leave hours accumulated per calendar year. For part-time
employees, a prorated amount shall be accrued as set forth in Article 4, Section D.

3. Unpaid Leave Time Accrual Rate
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Employees having unpaid leave during a calendar month shall accrue paid sick leave
at the following rates:

0-39 hours unpaid leave 100%
40-79 hours unpaid leave 75%
80-119 hours unpaid leave 50%
120-159 hours unpaid leave 25%
160 or more hours unpaid leave 0%

4. Maximum Accrual

There shall be a maximum of 1280 accumulated sick leave hours. For part-time
employees, a prorated amount shall be calculated based on Article 4, Section D.

5. PERS Conversion

The CITY agrees to participate in the PERS fifty percent (50%) sick leave conversion
program as provided in ORS 238.350.

6. City Required Medical Examination

In the event the City has reasonable grounds to believe that an employee is not able to
perform his duties for medical reasons, the CITY may require a medical examination
at the City’s expense.

B. On the Job Injury
1. Eligibility/Pay

If an employee is injured on the job and unable to perform his duties for a temporary
period, he shall have guaranteed income for one hundred eighty (180) days at his then
present base rate with no deductions made from his sick leave accumulation. The
guaranteed income shall be offset by payments from PERS, salary continuation
insurance, workers' compensation and Social Security. All employees with the
assistance of the CITY shall actively pursue those benefits in a reasonable fashion to
minimize costs to the CITY.

2. Use of Sick Leave

After one hundred eighty (180) days, at the employee's option, the CITY may pay the
difference between the employee's net salary and payments received from other
sources and a pro-rata charge shall be made against the employee's sick leave
accumulation for a period of time not to exceed one (1) year from the original date of
njury.

3. Benefits

While on sick leave, under section 2, the employee shall continue to receive benefits
as if he were working, except that the employee shall not accrue sick leave, holiday or
vacation credits.
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C. Bereavement
1. Eligibility and Amount

In the case of death in the employee’s family, the employee shall be granted leave as
follows in subparagraph a) and b) only for the purposes of attending the funeral(s)
and making necessary arrangements:

(a) For Immediate family members, the employee will be granted up to forty (40)
hours bereavement leave with pay. Immediate family is defined as spouse or
spousal equivalent: children, stepchildren, parents, step parents, and any relative
living in the employee’s immediate household. Spousal equivalent is defined as a
person living in a committed cohabitational relationship where both parties share
responsibilities for finances and other major decisions with duration of at least
one year.

(b) For other eligible family members, the employee will be granted three (3) days
(paid based on number of hours employee is scheduled to work per day)
bereavement leave with pay. Other eligible relatives include the following
relatives of the employee, spouse or spousal equivalent: grandparents, siblings,
step siblings, aunt, uncle, niece, nephew or grandchildren.

(c) Bereavement leave must be used within sixty (60) days of the event of the death
of the relative unless there is a memorial service scheduled past that date.

2. Additional Leave

Any allowance of time off for bereavement over the time allowed in Section C.1 or
any bereavement leave for the death of a family member other than immediate or
other eligible family members must be recommended by the employee’s supervisor
and approved by the Human Resources Director. The time used will be deducted
from the employee’s accumulated time off, and the employee may choose to deduct
this additional leave from his or her vacation, compensatory time off, or sick leave
banks.

3. Special Circumstances

The CITY recognizes that employees may have family members whose relationship
transcends the blood relationship and who are not covered as immediate or eligible
family members. In the event of the death of a family member whose relationship
with the employee transcends the blood relationship, the employee may request that
his or her supervisor grant three (3) days of bereavement leave with pay. The
supervisor will forward a recommendation approving or denying the request for a
special circumstance to the Human Resources Director for final decision on the
request.

D. Sick Leave Donation

Employees may participate in the Sick Leave Donation Program. The CITY will
annually review the use of this program to ensure that it is used fairly and poses no threat
of liability to the CITY. The sick leave donation program will be added to and
administered within the CITY Personnel and Administrative Policies and Procedures; it is
included as Appendix D to this Agreement for reference purposes.
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E. Personal

Leave of absence for not more than ninety (90) days without pay may be granted for
justifiable reasons at the CITY's discretion, provided the leave does not seriously disrupt
CITY operations. Personal leaves are not granted until all unused vacation,
compensatory time off, administrative leave days, floating holidays and any other paid
leaves have been exhausted. A department head may grant a leave of absence without pay
not to exceed ninety (90) calendar days.

F. Extended Leave of Absence without Pay

Leaves of absence without pay for periods in excess of ninety (90) days must be
approved by the City Manager or designee and will not be in excess of eighteen (18)
months.

G. Jury Duty and Other Related Duties
Any full-time employee shall be granted a leave of absence with pay for:
1. Jury Duty

During the time of jury duty an employee will be assigned to day shift. An employee
must turn in the pay received as juror’s pay and will receive full salary from the City
during the time of jury duty. Compensation received for mileage shall not be
included in determining salary due to the employee.

Employees should submit a copy of the summons with their time sheet, noting on the
time sheet the period of jury duty and endorse the check they received for jury pay
(less mileage) to the City and submit all of this to payroll.

2. Other Related Duties

Employees who appear before a court, legislative committee or judicial or quasi-
judicial body as a witness in response to a subpoena or other direction by proper
authority shall be granted leave with pay, provided that the salary paid to him shall be
reduced by an amount equal to any compensation received as witness fees and
provided that the period of absence is only for actual time required and reasonable
travel time. If an employee is testifying in an MPEA grievance matter during their
normal work hours it will be considered as time worked. Employees shall not be
eligible for this compensation if such subpoena is for a non-work related dispute in
which the employee is either the plaintiff or defendant or is for a dispute between the
CITY and the employee. Compensation received for mileage shall not be included in
determining salary due the employee.

H. Unauthorized Leave

An absence of an employee from duty, including any absence for a single day or part of a
day, that is not authorized by a specific grant or leave of absence approved by the
employee's supervisor shall be deemed to be an absence without leave. Any such
absence shall be without pay and may be grounds for disciplinary action including
termination.

City of Milwaukie & Milwaukie Police Employees’ Association
Collective Bargaining Agreement 2014 - 2016 22



Article 14 — Benefits
A. Insurance
1. Health (including Medical and Vision) and Dental

(a) Premium Payment
(1) Health Insurance

The CITY will offer a Kaiser medical insurance plan including vision
coverage and the Blue Cross/Blue Shield (BC/BS) Plan VBPPP. The CITY
will pay eighty-five (85) % of the monthly premium cost and the employee
will pay fifteen (15) % of the monthly premium cost for the BC/BS Plan. The
City will pay up to the amount of premium contribution that it pays for the
BC/BS plan for all any employee that chooses the Kaiser medical and vision
plan.

(2) Dental Insurance

The CITY will offer an ODS, Kaiser, and Willamette dental plan each
including orthodontia. The CITY will pay eighty-five (85) % of the monthly
premium cost and the employee will pay fifteen (15) % of the monthly
premium cost for the ODS plan. The CITY will pay up to the amount of
premium contribution that it pays for the ODS plan for any employee that
chooses the Kaiser or Willamette dental plan.

(b) Carrier Changes

The CITY agrees to meet and confer with the ASSOCIATION before any
insurance carrier change is made. In the event the CITY shall change insurance
carriers, the CITY shall continue to provide coverage that is equal to or better
than current coverage unless the ASSOCIATION agrees to a different level of
benefits. If the CITY does not voluntarily change plans, rather the health
insurance carrier or benefits administrators change terms of a plan, the CITY and
Union agree to accept those changes or go to the next best available plan until
such time as the ASSOCIATION and the CITY can meet and renegotiate that
portion of the contract. The ASSOCIATION acknowledged that insurance
premium cost increases are a serious problem and agrees to participate in any
study or cost containment program in an effort to reduce insurance costs.

(¢) Premium Only Conversion Plan
The CITY may provide within the guidelines of the Internal Revenue Code
Section 125 a premium only conversion plan which allows the employee
contributions toward medical, dental, and vision premiums to be paid in pre-tax
dollars.

(d) Survivor’s Benefits

In the event an ASSOCIATION member dies as the direct and proximate result of
a personal injury sustained in the line of duty, the CITY will pay up to the amount
it would have paid for the officer’s medical and dental benefits to cover a spouse
and any dependent children who were enrolled on the City health plan at time of
death and who are still eligible, to fund the purchase of medical and dental
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benefits for the surviving spouse and dependent children under age eighteen (18).
Eligibility for this benefit shall be governed by the definitions and conditions for
benefits under Public Safety Officer’s Benefit Act of 1976, 42 USC 3796. The
insurance benefits payment will be adjusted according to the current cost of health
insurance benefits that the City of Milwaukie provides at the time and will
continue until the surviving spouse remarries or reaches age 65 or if there is no
surviving spouse, until the dependent children marry or reach age 18.

2. Survivor’s Funeral Expenses

In the event an officer dies as the direct and proximate result of a personal injury
sustained in the line of duty, the CITY shall pay the sum of Two Thousand Dollars
(82,000) toward funeral and related expenses to the surviving spouse or heirs,
regardless of amounts paid from other sources. Eligibility for this benefit shall be
governed by the definitions and conditions for benefits under Public Safety Officers’
Benefit Act of 1976, 42 USC 3796.

3. Life

The City shall provide life insurance benefits in the amount of one times the
employee’s annual salary with a maximum of $50,000 with accidental
dismemberment clause, at no cost to the employee.

4. Long Term Disability (LTD)

The CITY shall provide long term disability insurance for the employee at no cost to
the employee.

5. Liability

The CITY shall provide false arrest, assault, malicious prosecuting and other related
insurance coverage for sworn members of the Police Department at no cost to the
employees.

6. Unemployment

The CITY shall provide unemployment insurance to the employee at no cost to the
employee.

7. Workers' Compensation

The CITY shall provide insurance under the provisions of the Oregon State Workers'
Compensation Act to cover on-the-job injuries. The employee shall pay the daily rate
required by state law.

8. Flexible Spending Account

The CITY shall make available a flexible spending account program for dependent
care and health care expense reimbursement. Participation in the program is at the
option of the employee.

9. HRA VEBA

The CITY shall make available an HRA VEBA program to fund unreimbursed
current or future medical expenses. The ASSOCIATION as a unit may elect to have
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a specific dollar amount per employee, per pay period contributed to the members’
individual HRA VEBA account in lieu of actual wage payment. The ASSOCATION
members must vote if they want to exercise this option and inform the CITY of their
choice for contributions for the upcoming fiscal year by May 31st or the date
designated by Human Resources.

10.Insurance for Part-time Employees

Part-time employees in budgeted positions of .5 FTE or greater shall be eligible to
participate in the health, dental, vision, life and disability insurance programs. The
CITY will pay a portion of the premium the CITY pays for full time employees
which is equal to the proportion the budgeted FTE of their position bears to a full
time position and calculated based on the chart set forth in Article 4, Section D. In
order to participate in these programs, these employees must pay their portion
through payroll deduction. See Appendix B for premium rates.

B. Retirement
1. PERS

The City agrees to participate in the Oregon State Public Employees Retirement
System and to pay the employer's contribution. The City will also pay the six percent
employee's contribution to the Oregon State Public Employees Retirement System to
be deposited in the retirement account, annuity, or fund to which the employee's
contribution is to be provided under applicable law. Employee compensation will not
be reduced as a result of the City's payment of employee contributions.

2. Deferred Compensation

The CITY shall provide two (2) % of employee’s base salary to a CITY sponsored
deferred compensation program.

3. Social Security

The CITY agrees to participate in the Social Security Pension Fund and to pay the
required CITY's amount into each employee's pension account. The employee agrees
to pay the amount required by statute into his pension account. This amount is to be
deducted from monthly pay of employees.

C. Clothing & Equipment
1. City Purchased, Provided, Repaired

(a) Eligibility
The CITY shall purchase and/or provide uniforms for represented employees.
The determination for purchase, replacement or repair of the uniforms shall
remain the responsibility of the CITY.

(b) Requests
Purchase of uniforms for employees in the categories set forth in paragraph a)
shall be at the direction of the CITY by purchase order. No monies will be given
to employees as an allowance to replace or provide uniforms. The employee shall

be held accountable for clothing issued by the CITY and will be required to turn
in all usable clothing issued at the time of termination.
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(c) Payment
The CITY shall pay for all cleaning and repair of uniforms issued to the personnel
in the categories set forth in paragraph a) above.

(d) Additional Equipment
The department will provide officers with handcuffs, handcuff case, duty belt,
pistol belt, and bulletproof vests.

2. Allowance

(a) Uniform
Represented employees who are sworn Police Officers and do not wear a uniform
shall be eligible to be reimbursed for one thousand dollars ($1,000) the first year
in such an assignment and Four Hundred Dollars ($400) each subsequent year as
clothing allowance. Employees shall be reimbursed based on providing the CITY
original receipts for clothing, which meet the standards set out in the Department
General orders in order to obtain this allowance.

(b) Equipment
Represented employees shall receive Two Hundred Forty Dollars ($240) every
two years as an equipment allowance.

Article 15 — Layoff and Recall
A. Layoff

In the event of staff reduction, the CITY will lay off employees based upon seniority.
The CITY shall lay off all temporary employees before laying off any regular employees
in the affected classification. No full-time employee will be put on layoff status before a
part-time employee, within the same classification.

B. Recall

An employee in the Association who is laid off due to reduction of staff shall have
preference for recall for any subsequent member vacancy based upon seniority with the
department. Unless removed from the recall list for cause, employees laid off shall retain
such right of recall for a period of twenty-four (24) months from the date of lay off
(included below). Any laid off employee who is recalled by the CITY shall have five (5)
days in which to accept the assignment and two (2) weeks to report if employed
elsewhere. A laid off employee who is recalled by the CITY and who rejects the
assignment shall relinquish all rights provided for within this Article and Agreement.

1. Employees will be removed from the recall list only under the following
circumstances:
(a) Upon written request of the employee.
(b) Upon acceptance of reappointment from the recall list.
(¢) Retirement.
(d) Upon loss of physical or other qualifications for the job.
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(e) Upon failure to respond to a certified recall letter sent to the employee's last
known address within ten (10) calendar days of its having been mailed and/or to
report to work within fourteen (14) calendar days if employed elsewhere.

(f) Upon expiration of twenty four (24) months from the effective date of the layoff.

2. Recalled employees shall be reinstated with seniority rights accumulated as of the
date of the layoff. Sick leave accrued at the time of layoff will be reinstated when an
employee is recalled.

Article 16 — Discipline and Discharge

No employee shall be disciplined or discharged without just cause. All disciplinary action
imposed upon an employee, except oral reprimands, may be protested as a grievance through the
grievance procedure. All discipline shall be administered in a timely manner. An oral reprimand
or warning shall be done in a manner which will not embarrass the employee before other
employees or the public.

If the CITY determines there is just cause for discharge, the CITY shall deliver to the employee
and the ASSOCIATION a written notice of such discharge, specifying the principal ground for
such action. The ASSOCIATION may process a grievance concerning suspension, demotion or
discharge at Step 2 of the Grievance Procedure.

Article 17 — Grievance
A. Grievance Procedure

Any dispute between the CITY and any employee covered by this Agreement concerning
the interpretation, application, claim of breach or violation of the express terms of this
Agreement shall be deemed a grievance. A grievance shall be processed in accordance
with the following procedures:

1. Step 1

The employee shall discuss the grievance on an informal basis with his supervisor
within fourteen (14) calendar days from the date the employee knows or should have
known of the alleged violation. The employee may have an ASSOCIATION
representative assist him in presenting his case to his supervisor. If the grievance is
not resolved within fourteen (14) calendar days by discussion with his supervisor,
then the employee may submit his grievance in writing to his supervisor within
fourteen (14) calendar days. This written grievance shall contain at least the
following:

(a) The name and position of the employee filing the grievance.

(b) The date of the circumstances giving rise to the grievance, and the date of the
employee's first knowledge thereof if later.

(¢) A clear and concise statement of the grievance including the relevant facts
necessary to a full understanding of the employee's position.

(d) The specific provision or provisions of this contract allegedly violated by the
CITY.
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(e) The remedy or relief sought by the employee.
(f) The name of the employee or the authorized ASSOCIATION representative filing
the grievance.

The immediate supervisor shall respond in writing within fourteen (14) calendar days
from receipt of the written grievance.

2. Step 2

If the grievance is unresolved after Step 1, the ASSOCIATION shall, within fourteen
(14) calendar days from the time he receives the written answer in Step 1, submit the
grievance in writing to the Police Chief. Within fourteen (14) calendar days the Chief
shall call a meeting with the employee and the ASSOCIATION representative to
discuss the grievance. This meeting may be waived by mutual consent of both
parties. Within fourteen (14) calendar days after the meeting, the Chief shall submit
his written decision to the employee and the ASSOCIATION.

3. Step 3

If the grievance remains unresolved after Step 2, the ASSOCIATION shall within
fourteen (14) calendar days of receiving the written answer in Step 2, submit the
grievance in writing to the City Manager. Within fourteen (14) calendar days, the
City Manager or his designee shall call a meeting of the parties to discuss the
grievance. The City Manager shall give a written answer within fourteen (14) days
from the date of the meeting.

4. Step 4

If the grievance remains unresolved after Step 3, the ASSOCIATION shall, within
fourteen (14) calendar days of receiving the written answer in Step 3, notify the City
Manager that arbitration will be invoked.

B. Rules Governing the Grievance Procedures
Rules shall be as follows:
1. Time Limit Waived

Any time limit specified in the grievance procedure may be waived by mutual written
consent of both parties.

2. Failure by the CITY

Failure by the City to submit a reply within the time limits specified in the Agreement
will automatically move the matter to the next step in the procedure, provided that
arbitration shall not be invoked unless and until both parties are fully aware in
writing.

3. Failure of Employee

Failure by an employee or ASSOCIATION to submit a grievance in accordance with
the time limits specified herein shall constitute abandonment of the grievance.
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C. Arbitration
1. Procedure

(a) After arbitration has been requested, the parties shall forthwith attempt to agree
upon a single arbitrator. In the event the parties are unable to agree, a list of nine
arbitrators shall be requested from the Employment Relations Board of the State
of Oregon. Each party shall alternately strike one name from the list received.
The final name remaining shall be the sole arbitrator.

(b) The arbitrator shall exercise all powers relating to admissibility of evidence,
conduct of the hearing and arbitration procedures.

(c) The arbitrator's decision may provide for the payment of the costs of arbitration
by the losing party. In the event the arbitrator doesn't award costs, the arbitrator's
costs shall be shared equally by the parties. Each party shall bear the cost of
presenting its own case.

(d) The CITY and ASSOCIATION agree that the arbitrator’s decision should be in
writing and should be made in thirty (30) days.

(e) The arbitrator shall have no power to render a decision that will add to, subtract
from or alter, change or modify the terms of this Agreement. His authority shall
be limited to interpretation or application of the express terms of this Agreement
referred to in the ASSOCIATION’S grievance.

(f) All three levels of the grievance procedure shall have first been exhausted unless
the parties invoke Section 2(A) above.

Article 18 — Effect of Personnel and Administrative Policies and Procedures

Articles 16 and 17 of the Agreement contain provisions which conflict with CITY Personnel and
Administrative Policies and Procedures. The parties agree that in the case of such conflict the
Agreement shall govern and the parties waive any and all rights and remedies granted by the
Personnel and Administrative Policies and Procedures. The City will provide the Association
with proposed changes to the City’s Personnel and Administrative Policies and Procedures, and
with proposed changes to the Police Department’s General Orders. Pursuant to ORS243.698, the
Association may demand to bargain over any proposed changes to mandatory subjects of
bargaining, or to any resulting impacts to mandatory subjects of bargaining. The official Police
Department General Orders will be maintained as a hard copy.

Article 19 — Savings

Should any article, section, or portion thereof, of this Agreement be held unlawful, invalid or
unenforceable by any court of competent jurisdiction, such decision of said court shall apply
only to the specific article, section or portion thereof, directly specified in said decision, or
should any article, section or portion thereof, of this Agreement be unlawful , unenforceable, or
made illegal through state or federal law, the parties agree to negotiate immediately a substitute,
if possible, for the invalidated article, section or portion thereof.
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Article 20 — Term of Agreement

This Agreement shall be effective as of the first day of July 2014 and except as modified or
amended shall remain in full force and effect until June 30, 2016. This agreement shall remain
in full force and effect during the period of negotiations for a successor agreement. This
Agreement shall automatically be renewed from year to year thereafter unless either party shall

" have notified the other in writing by January 1, of the year in which this contract expires that
they wish to modify this Agreement.

DATED THIS [Y S payor gpeUsT , 2014,

CITY OF MILWAUKIE MILWALKIE POLICE
EMPIO P’R ASSOCIATION
- By P 4 7 A / ]

7 Bill Monahan _Jofi Fofeman

City Manager MPEA President ,

a4 v/
i, Yo il o]

] eré@x F@uson ) Daryl Garrettson =~ —

Mayof | MPEA Representative

Gary Rebello
Humah Resources Director
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APPENDIX A: SALARY SCHEDULE

MILWAUKIE POLICE EMPLOYEES ASSOCIATION (MPEA)
Effective first day of the pay period of July 1, 2014 Increase 2.5%; 4.5% Sergeants

RANGE 1 2 3 4 5 6
70 Property Room Tech Hourly 18.84 19.78 20.77 21.81 22.90 24.04
70 Monthly 3,266 3,429 3,600 3,780 3,969 4,168
70 Annually 39,186 41,145 43,203 45363 47,631 50,013
72 Police Officer Recruit  Hourly 23.78 24.97
72 Monthly 4,122 4,328
72 Annually 49,462 51,936 :
73 Police Officer Hourly 26.21 27.52 28.90 30.34 31.86 33.45
73 Monthly 4,543 4,770 5,009 5,259 5,522 5,798
73 Annually 54,515 57,241 60,103 63,108 66,264 69,577
74  Police Sergeant Hourly 30.93 32.48 34.10 35.81 37.60 39.48
74 Monthly 5,362 5,630 5,911 6,207 6,517 6,843
74 Annually 64,339 67,555 70,933 74,480 78,204 82,114

MILWAUKIE POLICE EMPLOYEES ASSOCIATION (MPEA)

Effective first day of the pay period of July 1, 2015 Increase 2.5%; 3.5% Sergeants

RANGE 1 2 3 4 5 6
70 Property Room Tech Hourly 19.31 20.28 21.29 22.35 23.47 24.65
70 Monthly 3,347 3,515 3,690 3,875 4,069 4,272
70 Annually 40,166 42,174 44,283 46,497 48822 51,263
72 Police Officer Recruit Hourly 24.37 25.59
72 Monthly 4,225 4,436
T2 Annually 50,699 53,234
73 Police Officer Hourly 26.86 28.21 29.62 31.10 32.65 34.29
73 Monthly 4,657 4,889 5,134 5,391 5,660 5,943
73 Annually 55,878 58,672 61,606 64,686 67,920 71,316
74  Police Sergeant Hourly 32.01 33.61 35.29 37.06 38.91 40.86
74 Monthly 5,549 5,826 6,118 6,423 6,745 7,082
74 Annually 66,586 69,915 73,411 77,082 80,936 84,983
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MEDICAL AND DENTAL PREMIUMS

APPENDIX B
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APPENDIX C: INVESTIGATORY INTERVIEW

In the event of any investigatory interview of an employee which the employee
reasonably believes may lead to disciplinary action including written reprimands,
suspension without pay, demotion, or termination not to matters of routine supervisory
counseling, warnings or oral reprimands, the following should take place:

1.

The employee under investigation will be informed of the nature of the
investigation prior to any investigatory interview. The employee is not
required to answer questions until the employee has been informed of facts
reasonably sufficient to inform the employee of the circumstances
surrounding the allegations under investigation. If the employer reasonably
believes that the potential discipline could be economic or result in a
termination, the employee shall be given forty-eight (48) hours notice of the
interview along with the information required herein and informed of the date
and location of the alleged misconduct.

Any investigatory interview of an employee will be at a reasonable hour,
preferably when the employee is on duty, unless the exigencies of the
investigation dictate otherwise.

The interview will take place at a Milwaukie City facility, except when
impractical. At the employee's request, the employee may have an
Association representative or representative of the employee’s choosing
present to observe the interview and counsel the employee. The opportunity
to consult with an Association representative and have an Association
representative present shall not delay the interview more than two hours. The
Association representative shall not be a person subject to the same
investigation or a witness to the event under investigation. The representative
shall not be required to disclose, or be subject to disciplinary action for
refusing to disclose statements made by the employee to the representative for
purposes of representation.

The questioning shall not be overly long, and the employee shall be entitled to
such reasonable intermissions as he shall request for personal necessities,
meals, telephone calls and rest periods. The employee shall not be threatened
with punitive action or subjected to offensive language. No more than two
interviewers at a time may question the employee.

All interviews are subject to being tape recorded by either the City, employee
or Association. Copies of recordings may be obtained by the other party.
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6.  Inthe event the employee is subjected to any subsequent interviews, the
employee will be provided copies of any written statements or report
describing the employee’s previous statement. Such report or statement must
be provided prior to any subsequent interview.

7. Investigations shall be completed within six months from the date of the first
interview of the employee unless the time limit is extended as provided for in
ORS 236.360 (6).

8. Use of Deadly Force Situations. Employees involved in the use of deadly
force shall be advised that they may consult with an Association
representative or attorney prior to being required to give an oral or written
statement about the use of force. Such right to consult with a representative or
with counsel shall not unduly delay the giving of the statement.

“Appendix C” shall not apply to an investigation concerned solely and directly with
alleged criminal activities performed by an agency outside of the City, in which case the
employee's rights shall be defined by applicable law.
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APPENDIX D: SICK LEAVE DONATION PROGRAM

SUBJECT: Sick Leave Donation Program
Effective Date: July 1, 2003
Purpose

To prevent a loss in income to an employee because of a serious personal or family
medical issue.

Scope
Any employee meeting the following criterion is eligible to participate in this

program.

1. Eligible recipient: To be eligible to receive donated sick leave from other
employees, an employee must:
a. Have applied for and been approved by the HR Director for a leave
of absence due to a serious medical condition under the Family and
Medical Leave Act (FMLA).

b. Have exhausted his or her own sick leave bank such that the
balance in the employee's sick leave bank is zero.
é. Have no more than twenty (20) hours of a combination of accrued

vacation, administrative, holiday, and fitness/wellness leave. The
employee may retain up to sixty (60) hours of comp time.

2 Eligible donor: To be eligible to donate sick leave to another employee, an
employee must:

a. Have a minimum of two hundred fifty (250) hours of sick leave in
their own bank after the donation. This minimum level will be
prorated for part time employees.

b. Donate sick leave in one (1) hour blocks.

Policy

It is the policy of the City of Milwaukie to permit donation of sick leave to employees to
prevent a loss in income because of a serious personal or family medical issue. The sick
leave transfer program is a voluntary program that allows employees to donate excess
sick leave to any employee who experiences a serious health condition that would cause
that employee to have a loss in income. The intent of the sick leave donation program is
to aid employees with a serious personal or family medical condition, where they
otherwise would not have enough leave balances to cover that period of absence from
work.
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Note: This is to cover a serious health condition of the employee or family member.
For these purposes serious health condition and family member will be defined the
same as under Family Medical Leave (FMLA).

Guidelines for Use

City employees may not directly or indirectly intimidate, threaten, or coerce any other
employee for the purpose of interfering with any right such employee may have with
respect to donating, receiving, or using accrued sick leave under this program.

Tax Liability:
The tax liability associated with donated leave will be the responsibility of the

recipient, in compliance with IRS Revenue Ruling 90-29. Paid time will be subject

to all tax liability associated with regular pay including Federal, State and FICA
withholding.

Donor Notification: See attachment for sample announcement

Procedures

1. Application. Eligible recipients may request sick leave transfer by filling out a

Sick Leave Transfer Request form, which will include the date the employee
qualified under FMLA and the date at which the employee’s leave banks will
qualify them for transfer as outlined in B.1. If the eligible recipient is not
capable of making the request, a personal representative of the eligible recipient
may make the request on his or her behalf. This form is submitted to Human
Resources.

2. Review. The HR Director will review the application, verify the leave balances
and notify the employee of the approval or denial of the request within three (3)
business days of receipt. If the application is denied, the reason(s) for the denial
will be provided to the applicant in writing.

3. Notification of Donor(s). Within three (3) business days of approving a Sick

Leave Transfer request, the HR Director will notify City employees.

4. Donations: Any employee may donate sick leave hours per the requirements
outlined under “eligible donor.” Donors must submit a signed copy of the
donation form.

Anonymity. Donors shall remain anonymous.

6. Leave Bank Changes. The Human Resources staff will work with payroll to
credit the recipient’s bank and reduce the amount of the donor’s bank. The HR
Director will maintain a file separate from the personnel file with the donated
hours information. The hours donated will be multiplied by the donating
employee’s rate of pay to calculate a total dollar value of the donated leave.
That total value of the donated leave will then be divided by the receiving
employee’s current hourly rate of pay and applied to their accrual bank to cover
any time off that would have otherwise been time without pay.

7. Accruals. While an eligible recipient is on leave created through Sick Leave
Donation, the recipient will accrue vacation and sick leave as if the recipient
were using his or her own leave. The recipient shall use his or her own accrued

n
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leave up to the point of eligibility (20 hours or less of vacation, administrative
and fitness/ wellness leave) before using donated sick leave.
8. Unused Leave. If there is more time donated than is needed, the donated time
will be returned to the donating employee on a last donated first returned basis.
9. Notification to the recipient. The HR Director or designee will notify the
eligible recipient if the amount donated will or will not cover the anticipated
leave.

Responsibilities
Human Resources Director:

e Will review the Sick Leave Donation Program each year at the end of the calendar
year to ensure that it is used as intended. In its review, the City will examine the
number of employees who received Family and Medical Leave; the number of
employees who requested sick leave donation; the characteristics of these
employees, which may include, but is not limited to protected class status, the
number of employees who received donations of leave from donors; and the
characteristics of those recipients. The City will also review the program with
regards to any liability it has or may pose to the City.

e Will advise and confer with any employee unions if it proposes changes to
this Program on the basis of that review.
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